
IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MOHAMMAD HAMED, by his
authorized agent WALEED HAMED,

P I ai ntiff/Co u nte rclaí m Defe nd ant,

GtvtL No. sx-12-cv-370

FATHI YUSUF and
UNITED CORPORATION, ACTION FOR DAMAGES,

INJUNCTIVE RELIEF AND
DECLARATORY RELIEFD efe n d a nts/Co u nte rc I a i m a nts,

JURY TRIAL DEMANDED

WALEED HAMED, WAHEED
HAMED, MUFEED HAMED,
HISHAM HAMED,
and PLESSEN ENTERPRISES, tNc.,

Cou ntercl a i m Defe nd ants.

PLAINTIFF'S REPLY TO DTF'S OPPOSITION TO DISQUALIFY THE FIRM
FROM ANY FURTHER INVOLVEMENT IN THESE PROCEEDINGS

The law firm of Dudley, Topper and Feuezeig LLP ('DTF") has opposed

Hamed's motion to disqualify the firm on the novel theory that it is not representing the

very partnership from whom it admifs it just collected $57,605 in legal fees. Thus, the

issue is clear-either it did represent the partnership, in which case it is conflicted out of

any further involvement in this case, or did not do so, improperly taking $57,605 in funds

from the partnership.

By filing its opposition memorandum, DTF clearly chose the option of keeping the

funds, thus admitting it in fact represented the partnership. The only question left is

whether DTF should now be disqualified as counsel for the Defendants as this litigation

proceeds.

One preliminary comment is in order. Hamed pointed out at the outset of this
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process that it would be an ethical conflict if Yusuf's litigation counsel was paid

from partnership funds during the liquidation process, stating in his October 21,2O14,

filing as follows (see Exhibit I at p. 9):

5. Yusuf's CounseliAccountinq Experts can receive no Extra Pavments

The Court's final Order needs to clarify that Yusufs litigation counsel . . . .cannot
not be paid at all from Plaza Extra funds. Beyond the ethical conflict-which
would strictly prohibit this dual representation as counsel already represents the
major claimant, United-if additional legal work . . . is necessary, it should be
dealt with solely by unaligned counsel . . . responsive to the Master, not to a
litigating party. Plaintiff asks that the final Order be very clear in this regard,
which he believes Yusuf will agree to based on conversations to date.

ln response, Yusuf (through DTF) specifically acknowledged this concern, but agreed

to avoid seeking any payment from the partnership for any legal services, stating

in part (see Exhibit 2 at p. 13):

The Order needs no clarification because it does not propose that Yusuf's
counsel . . . would be paid with partnership funds . . . (Emphasis added).

Thus, DTF was clearly warned about avoiding any ethical conflict and agreed it would

not represent the partnership or be paid from paftnership funds.

With this point in mind, Hamed will briefly address DTF's arguments, which

require this Couft to order disqualification based on the Vl rules of attorney conduct, as

emphasized by our Supreme Court.

l. The Liquidating Partner is not a separate legal entity

Despite its acknowledgement of this potential conflict, DTF now tries to justify

going back on its word to this Court by arguing that it is just representing the

Liquidating Partner, as opposed to partnership.

However, there is no support for the position that a liquidating partner is some

other entity under the Revised Uniform Partnership Act, 26 V.l.C. $ 1 ef seg. To the

contrary, those sections makes it absolutely clear that there is no other such "entity"
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- only one partner undertaking a liquidation. See e.9., SS 171-177

Indeed, this Court's order appointing Yusuf as the Liquidating Partner expressly

gave him, simply as one of the two partners, the sole authority to act on behalf of the

partnership, as opposed to creating some separate entity (see Exhibit 3 at p.3):

No person other than the Liquidating Partner may act on behalf of the
Partnership, represent the Partnership in any official capacity or participate in
management or control of the Partnership, for purposes of winding up its
business or otherwise.

ln short, there is no legal authority for DTF's assertion that the Liquidating Partner is a

separate legal entity.

ll. The conflict is real

Alternatively, DTF tries to downplay any conflict if one exists, but once this type

of conflict exists, its stain can not be erased after the fact. The problem with the

ownership of the disputed half-acre of property in St. Thomas, where DTF has been on

every possible side, demonstrates this point to the tune of a half-million dollar asset

alone.

ln this regard, Yusuf can assert a claim for disputed partnership property for

himself or his corporation, United--a right he has as a partner in the winding up process

as well as being a Defendant in this case. However, DTF cannot represent Yusuf in

asserting Yusuf's personal claim (or that of the United Corporation) to this property

while at the same time representing the paÉnership, filing pleadings (for which

the partnership is being charged) claiming this disputed partnership property

belongs to Yusuf and not the paÉnership.

Thus, DTF has made representations in pleadings before this Court on behalf of

the partnership that conflict with its interest. Instead, the partnership should have had

independent representation if such pleadings were to be filed and paid for by the



Reply Re DTF's Opposition to Motion for Disqualification
Page 4

partnership.

By way of another example, the partnership may also have malpractice claims

aga¡nst DTF for having done this and similar acts.

There is no need to belabor this list, as the point is clear-it is this dual

representation, addressing issues on the merits, that creates the incurable conflict that

requires DTF's disqualification from any further involvement in this case.1

lll. The conflict has not been waived

DTF is correct in noting that the undersigned pointed out to the Special Master

that payment of these fees would raise this issue.2 However, the acceptance of this

payment for legal fees now confirms that DTF has represented the partnership and

made representations contrary to its interests. At no time was this conflict waived prior

to that representation, which DTF concedes. lndeed, neither Yusuf, United Corporation,

Hamed nor Judge Ross has filed written waiver of this conflict.

Moreover, the fact that Judge Ross approved the payment does not mean he

was fully informed of this conflict and waived it-it just means he acknowledged that

legal work was done for the partnership so the bill could be paid from partnership funds.

Equally important, neither the Liquidating Partner nor the Special Master can

waive this conflict (much less do so nunc pro tunc) as far as Hamed's partnership

claims in this lawsuit are concerned. lndeed, the Vl Supreme Court has made this

1 lt is interesting that the motion is not filed on behalf of Yusuf or the partnership - but
rather by DTF, which is clearly not a party. Thus, their very filing demonstrates the
serious problem presented<n whose behalf is this filing being made?

2 The problem is compounded by the fact that DTF has now revealed that its
representation of the partnership began a year ago, in February of 2015, even though
this fact was not disclosed to Hamed until this past December. Indeed, Yusuf had an
obligation to present his bi-monthly reports and financial statements in a manner that
would have disclosed this critical information much earlier, which was clearly,
deliberately and improperly withheld.
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clear, as noted in Hamed's initial motion, in Kng v. Appleton, 61 V.l. 339, 354, 2014WL

4968290, at *6 (V.1. Oct. 6, 2014)(holding that each affected client must give informed

consent in writing prior to such representation).

lV. Disqualification is required

Thus, as this matter proceeds on the merits, this Court must disqualify DTF from

any further involvement in these proceedings, as this taint cannot be cured. As noted in

Hamed's initial motion, pursuant to Model Rule of Professional Conduct 1.9(a):

A lawyer who has formerly represented a client in a matter shall not
thereafter represent another person in the same or a substantially
related matter in which that person's interests are materially adverse
to the interests of the former client unless the former client gives
informed consent, confirmed in writing.

This rule clearly applies here.

DTF must be disqualified from proceeding further in this case due to the conflict

of interest that it created, despite being warned about this potential problem.

Dated: February 22,2016

Joel Holt, Esq
Counsel for Mohammad Hamed
2132 Company Street,
Christiansted, Vl 00820
Email: holtvi@aol.com

Garl J. Ha¡tmann lll, Esq.
5000 Estate Coakley Bay, L-6
Christiansted, Vl 00820
Telephone: (3a0) 7 19-8941
Email: carl@carlhartmann.com
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CERTIFICATE OF SERVICE

I hereby certify that on this 22nd day of February, 2016, I served a copy of the
foregoing Memorandum by email, as agreed by the parties, on:

Hon. Edgar Ross
Special Master
ed ga rrossjud ge@ hotma i l. co m

Nizar A. DeWood
2006 Eastern Suburb, Suite 101
Christiansted, Vl 00820
dewood@gmail.com

Gregory H. Hodges
Law House, 10000 Frederiksberg Gade
P.O. Box 756
St. Thomas, Vl 00804-0756
ghodges@dtflaw.com

Mark W. Eckard
Ham & Eckard, P.C.
5030 Anchor Way
Christiansted, Vl 00820
Telephone: (3a0) 773-6955
mecka rd @ ham mecka rd. com

Jeffrey B. C. Moorhead
CRT Brow Building
1132King Street, Suite 3
Christiansted, Vl 00820
jeffreymlaw@yahoo.com
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DtvtstoN oF sT. cRorx

MOHAMMAD HAMED, by his
authorized agent WALEED HAMED,

Pla i ntiff/Cou ntercla i m Defend ant,

vs.

FATHI YUSUF and
UNITED CORPORATION,

Døfen d a n ts/Co u nte rc I al m a nts,

vs,

WALEED HAMED, WAHEED
HAMED, MUFEED HAMED,
HISHAM HAMED,
and PLESSEN ENTERPRISES, lNC.,

Øunterdaim Defendants.

ctvtl No. sx-12-cv-370

ACTION FOR DAMAGES
INJUNCTIVE RELIEF AND
DECLARATORY RELIEF

JURYTRIAL DEMANDED
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PLAINT]FF HAMED'S COMMENTS RE PROPOSED WINOING UP ORDER

At the outset, it should be noted that the plalntiff, Mohammad Hamed,

appreciates thls Court's effo¡ts to resolve the lssues related to thls litigatlon by

submlttlng lts October 7th "Proposed Ordel' for comments. An agreement between the

parties on the terms suggested in that proposal would probably be in the best lnterests

of all parties, but based on prefiminary dfscusslons with the Master, that seems unllkely.

Thus, as directed by the Couft, Hamed hereby submits his comments regardlng the

Court's "Proposed Order." Before doing so, one preliminary observation ¡s necessary.

ln thls regard, there ls one lmportant point that explains why Hamed believes the

"Proposed Orde/' must be changed. Section 4OZ of the Revrsed lJniform Paftnership

Act (RUPA) and its OffÌcial Comments make it clear that a Court simply cannot force an

E)(HIBITP

e L
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Agaín, Hamed will pay â substantlal sum for this name and brand assigned

to each store by the Court, lf Yusuf wishes to pay for this name instead, then

the paÉies can bid-ln amounts until one slde relents,

4. The East Store RealW

Tlp East store was rebulft after a part of which fs on new land which Yusuf

admits was purchased with funds, designated as Plot 4-H as per the

attached drawinQ. See l. Thus, this pfot is a partnershlp asset and cannot be

surnrnarily Yusuf.la The diviston set forth in the "Proposed Ordel' is not

allowing a bidding process for this acre.rs

5. Yusufs Counsel/Accou¡îtlngFxperts can recqive Qq.F*ra P3vments

The Court's final Order noeds to clarify that Yusufs litigation counsel and expert

wilnesses (such as his accounting firm) cannot tot be pald at all fum Plaza Extra

fund,s.1o Beyond the ethical conflict-whích would strictly prohibit this dual

representation as counsef alroady represents the rnajor claimant, Unlted-if additional

legal work or accounting work is nscessary, it should be dealt wfth solely by unaligned

ro 26 V-|.C. S 2a(c) provides '[p]roperty is presumed to þe partnership property if
purchased wÍth partnership assets, even if not acquired in the name of the partnership
or of one or mote partners with an indlcation ìn the instrument transfening tltle to the
property of the person's capaclty as a padner or of the existence of a partnership."

r5 Wh¡le Yusuf does not dispute that the propeÍy was purchased with Plaza Extra funds,
he suggests he has a $100,000 claim for improvements he made after this purchase.
Fathi Yusufs clairn of $100,000 towards improvements (which is disputed) has to be
settled as an accountlng claim as part of that process (to the extent he can prove he
made this alleged payrnent.)

16 As above, this ís why the statute does not allow a partner with adverse clsims to be
the liquidating partner, as Hamed may be asked to fund Defendants' litigation claims
against him-

6
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counsel and accountants responsíve to the Master, not to a lltigating party. Plaintiff

asks that the final Order be very clear in thls regard, which he believes Yusuf will agree

to based on conversations to date.

Court has not specifically referred to Plan Exhibit B-the nbalance sheet" or

present pa accounting. lt is undisputed that this balance sheet (a copy of

which is here as Exhibit 2 for the Court's convenlence) was done by Yusuf

and Controllers stri under hls control.lT As the Cou¡t knows, Yusuf held control of

this system away from for more than two years and Hamed made it very clear in

his own fllings regarding that accounting needed to be verified, stating on

pagê 10:

1. Cunent Financial Profile
. . . .the balance sheet for
which information is being
review of thls lnformation.

Extra Stores attached as Exhibit B,
without prejudice to Hamed's further

For example, a6 noted by the questlon m on Exhlblt 2, most of the acc,ount

bafances are or¡tdated. Likewise, Hamed ls as to what the more than $7 miltion

in "buildingsn and "leasehold improvernents" refers as indeed there ls no such "realn

value since the partnershÍp has no leases other than St, Thomas store. Similarly,

there appear to be large intercornpany accounts to Yusuf, and other entltles. ln

short, the attached accounting and partnershlps books must reviewed and verifled

17 These are the sarne Yusuf-hired/controlled Controflers who, a/ia, supported
Yusuf's inltfal clalm that there was no pafinership and have co with such blased
conduct throughout this litigation. lndeed, Hamed was provided to the critical
accounting records only after a court order was entered in this enforce the
PI. More recently, one Controller, John Gaffney, removed Wally Hamed
at Yusuf's direction in direct violation of the Prellmtnary lnjunctlon.

the payroll
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revised Order ls then redlined and attached as Exhibit 4. Either order can be submitted

in word if requested by the Court. For the reasons set forth hereln, lt ls respectfully

submitted that the order attached as Exhibit 4 be approved.

Dated: October 21,2014
J H. Holt, Esq.

for Plalntlff
Offices of Joel H. Holt

32 Company Street,
Chrlstlansted, Vl 00820
Emall: holtvl@aol,com
Tele:(340) 773-870s
Fax (340)773-8677

CarlJ. Ha¡tmann lll, Esq.
Co-Cou nsel for Plalntíff
5000 Estate CoakleY BaY, L6
Çhristiansted, Vl 00820
Email: carl@carlhadma nn.com
Tele:(340) 719-8941

CERTIFICATE OF SERVICE

I hereby certify that on this 21st day of October, 2014,1 served a copy of the
foregoing by email, as agreed by the pañles, on:

NizarA. DeWood
The DeWood Law Flrm
2006 Eastern Suburb, Suite 101
Chrlstlansted, Vl 00820
dewoodlaw@gmaÌl.corn

Gregory H. Hodges
Law House, 1000 Frederlksberg Gade
P.O. Box 756
St. Thomas, Vl 00802
ghodges@dtflaw.com

Mark W. Eckard
Eckard, P.C.
P.O. Box 24849
Christiansted, Vl OOB24

mark@markeckard.com

Jeffrey B. G, ft/loorhead
CRT Brow Buildìng
1132 King Street, Sulte 3
Christiansted, Vl 00820
jeffreymlaw@yahoo.com
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IN THE SUPERIOR COURT OF THE VIRGIN TSLANDS
DIVISION OF ST. CROIX

MOHAMMAD HAMED, by his
authorized agent WALEED HAMED,

CIVIL NO. SX-I2-CV-370

ACT'ION FOR DAMAGES,
INJLINCTIVE RELIEF
AND DECLARATORY RELIEF
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PlaintifVCounterclai m Defendant,

vs,
JURY TRIAL DEMANDED

F'ATHI YUSUF and UNITEI, CORPORATION,)

Dcfend ants/Counterclai mants,

\ryALEED HAMED, \ryAHEITD HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRTSES, rNC.,

Additional Countercl aim Defendants.

couRrs,q8.QPqÇpp \YrNp-uq PI,AN

Defendant/counterclaimant Fathi Yusuf ("Yusuf'), through his undersigned counsel,

respectfully submits the following responsc to "Hamed's Comments Re Proposed Winding Up

Order" ("Hamed Comments"), pursuant to this Court's Order dated October 7,2014 (the

"Order"),

The Hamed Comments are very sigrificant insofar as he concedes for the first time that

bidding by Hamed and Yusuf is ur appropriate method of liquidating the assets of the

paflnership, See Hamed Comments, p. 8-9 and Exhibit 4 to the Hamed Comments, Section 8(l),

(2), (3), and (5). Although the Hamed Comments suggest that the use of bidding as a liquidation

tool should be limited to the assets of Plaza Extra-'l'utu l'ark and the Plaza Extra trade name, the

logic of this posilion is that the bidding method of liquidation should be extended to cover all

partnership assets, including Plaza Extra-Wcst. Bidding by Hamcd and Yusuf offers the best

vs.

EXllIBIT

A
-E
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See l)eclaration of Yr-rsuf dafcd August 12, 2014, attachcd as bit 3 to Defendants'

Memoranclunr in Suppott of Motion for Partial Surmnary J on Counts IV, XI, and Xll

Regarding Rent. Hamed's sworn testimony is Yusufs declaration that the

rcconciliation occuned at fhe end of 1993. Ijamed fied that the reconciliation took place

"sometime afler thq fire in tl¡e store," See page 5l of the transcript of Hamed's April I ,2014

deposition attached as Exl¡ibit I.

V/hile paflnership funds nray ha used to pay the insurance premiums for the

applicable insurance policy, payntel)t the insurance premiums by the store lras alr,r,ays been

one of the tenns of thc and Hamed has provided this Court with no evidence that

Yr.lsuf concetJecl that the acre was purchased with partnership funds. In any event,

there is no dispute that partners' accounts were fully reconciled as of I)ecember 31, 1993,

tha[ this acre has titled in United's name for decades, and that rent for this acre was

included ir: the 74 paìd on February 7,2012 covering rent for the period from May 5,

2004 * D ber 31, 2011. Unclel'these circumstances, Harned should be estopped from

asscrti legal or cquitable title to this I acre parcel. In any event, Hamed's vague and

u¡1 claim shoukl not be allowed to impecle the disposition of Plaza Extra - East,

Paynrcnt of YusuPs Counscl and Accounfing Experts

The Order needs no clarifìcation because it does not propose that Yusuf s counsel and

accountitrg exþerts would be paid with partnership funds, It should be pointed out, however, that

Section 5 of Harncd's "combined" ol'der attached as Exhibit

the L and file all required federal and territorial tax retunrs . . . [and
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Because there was never any consensus regarding the terms of the competing plans, this

section should be deleted except for the first two sentences,

Scction 8: PIan of LiquÍdation Plan and Windúng Up

The lead in paragraph to Section 8(BX1) of the competing plans should be added,

Attached as Exhil¡it 2 to this Response is the "combined" plan that Yusuf submits accurately

sets forth the terms of the competing plans that the parties have not disputed and the provisions

proposcd by this Court. Yusufs revised, proposed plari, which incotporates the Yusuf

Comments and his foregoing comments in redlined fashion, is attached as Exhibit 3 to this

Response. Yusuf respectfully requests this Court to consider and approve the plan submitted as

Exhibit 3.

Respectfr.rlly submitted,

DUDL P FEUEIìZEIG, LLP

Dated: October 28,2074 By:
G
1 000

(V.I. BarNo. 174)
P.O. Box 756

St. Thomas, VI 00804
Telephone: (340)715-4405
Telefax: (340) 715-4400
E-Mail: ghodges@dtflaw.com
and

Nizar A. DeWood, Esq. (V.I. Bar No. 1177)

The DeWood Law Firm
2006 Eastetn Suburbs, Suite 101

Christiansted, VI 0083 0

Telephone: (340)773-3444
Telefax: (888) 398-8428
E-Mail: info@dewood-law.com

Attorrreys for Fathi Yusuf and United Corporation
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CERTIF'ICATE OF' SERVICE

I hereby cêr'tify that on this 281h day of October, 2014, I caused the foregoing Fathi
Yusufs Responsc To Hamcd's Commcnts Concernlng The Court's Proposed Wind-Up
Plan to be served upon the following via e-mail:

Joel H. Holt, Esq.
LAW OF'F'ICES OF JOEL H. HOLT
2132 Company Street
Christiansted, V.I. 00820
Email: holwí@aol.com

Ma¡k W. Eckard, Esq.
Eckard, P.C.
P.O. Box 24849
Christiansted, VI 00824
Email : mark@rna¡keckarcl. com

The Honorable Edgar A. Ross
Email : ed gano ssj udge@hotmail.com

RTDOCS\6254\r \DRF1'pLDC\t 5Ë9050.DOC

Carl Hartmann, III, Esq,
5000 Estate Coakley Bay, #L-6
Christiansted, VI 00820
Email : carl@carlhartmann.com

Jeffrey B.C. Moorhead, Esq.
C.R,T. Building
1132 King Sheet
Christiansted, VI 00820
Email : j effrey¡nlarv@yah oo, com



IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS

DIVISION OF ST. CROIX

CASE NO. sx.12-cv-370
MOHAMMED HAMED by hir authoríæd agent W.ALEED HAMED

Plaintiff ACTIoN FoR: DAMAGES; ET AL

Vs.

FATHI YUSUF and UNITED
CORPORATION, ET AL

NOTICE
OF

ENTRY OF JUDGMENT/ORDER

TO HOLT, FÆQ.; CARL IIARTMANN III, Esquire

Esquire

Esquire

HON. EDGÀR ROSS (edgarrossjudge@hotmail.com)

II{IZARDEWOOD, ÀSQ.; GREGORY HODGES,

MARK ECKARD, ESQ.; JEFFREY MOORHEAD,

Plcase take notice that on JANUARY 7' 2015 Orde¡s were

entered by this Court in the above-entitled matter.

Dated: January 9,2015

ESTRELLA H. G

Defendant

)

)
)

)

)

)

)

)

Clerk of the

<
IRIS D. CINTRON

ea
E
6

EXHIBIÏ

3AGÂ t0,000 - ,/2000

By:

COURT CLERK II



IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS

DIVISION OX'ST. CROIX

MOHAMMED HAMED by his authorized agent
WALEED HAMED,

Plaintiff/Counterclaim Defendant,

FATHI YLISUF and UNITED CORPORATON,

Defendants/Counterclaimants

v.

ÌWALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES, INC.

Counterclaim Defendants.

CNIL NO. SX.12.CV.37O

ACTION FOR DAMAGES, etc.

v

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

ORDER ADOPTING FINAL \ryIND UP PLAN

By Order Soliciting Comments, Objections and Recommendations, entered October 7,

2014, the Court ordered the parties to review the Proposed Wind Up Plan ("Proposed Plan")

presented therewith relative to the Hamed-Yusuf (Plaza Extra) Partnership and to present

comments, objections and recommendations. Plaintiff Mohammed Hamed submitted his

Comments re Proposed Winding Up Order (filed October 21, 2Ol4); Defendant Fathi Yusuf

submitted his Comments, Objections and Recommendations Concerning the Court's Proposed

Plan (filed October 21,2014), The Parties each then responded to the filing of the other: Plaintiff

filed his Response to Defendant's Comments re Proposed rWinding Up Order on October 28,2014;

and Defendant Yusuf filed his Response to Hamed's Comments Conceming the Court's Proposed

Wind-Up Plan on October 29,2014.
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Upon consideration of the Parties' submissions, the Court enters this Order

Wind Up Plan of the Plaza Extra Partnership ("Order"). A complete copy of the tù/ind Up

Plan of the Plaza Extra Partnership ("Final Plan") adopted by this submitted with and

constitutes a part of this Order. The Final Plan incorporates modifications to the Proposed

Plan, as noted below, with revised provisions in excluded provisions stricken. These

modifications, together with the which the Parties have jointly agreed, which are

acoepted and incorporated, are by the Court and shall constitute the Final Plan. For the

Parties' ease of of the Proposed Plan are modified by the terms of this Order

and the Final PIan, as follows:

PROPESÐ}¡'I¡TI¿ WIND UP PLAI\

Section l: Definitions

1.18 "Liquidating Partner" means Yusuf.

Section 3: Liquidating Partner

Yusuf shall be the Liquidating Pafner with the exclusive right and obligation to

wind up the partnership pursuant to this Plan and the provisions of the V.L Code Ann. tit.

26, $ 173(c), under the supervision of the Master. No person other than the Liquidating

Partner may act on behalf of the Partnership, represent the Partnership in any offioial

capacity or participate in management or control of the Partnership, for purposes of

Liquidation Partner's

relative to

deemedto

the winding up, subject to the of the Master, shall be

as ofApril 25,2013,the date ofthe issuance ofthe Preliminary
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b) All funds realized from the sale of the non-cash Partnership Assets shall sited

into the Claims Reserve Account under the exclusive control of

c) All bank accounts utilized in the operation of the business shall be

consolidated into the Claims Reserve Account,

d) All brokerage and investment accounts set Exhibit D shall be turned over to

the Master as part of the Claims Reserve

e) Any Partnership Assets the completion of the liquidation process shall

be divided equally between and Yusuf under the supervision of the Master.

On the basis of the it is hereby

ORDERED that modifications of the Proposed Plan shall be incorporated

into and form apart Final V/ind Up Plan of the PlazaBxtraPartnership, submitted herewith,

which Final ADOPTED by this Order. It is further

that the Parties shall meet and confer with the Master FORTHWITH relative

implementation of the Final Plan, which will be deemed final and effective ten (10) business

the date of the of this Order

Dated:

ATTEST:

ESTREL EORGE
Acting

7, ?,ol(
A. BRADY

Judge of the Superior Court
(.

By:

of Court

CLERK O¡. THIäJOUBL

ay v?'l'< court clo*


